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Common Cause is a national nonpartisan advocacy organization founded in 1970 by John
Gardner as a vehicle for ordinary citizens to make their voices heard in the political process.
Protecting the right to vote against discrimination is fundamental to a democracy where every
vote is equal and sacred. Mr. Chairman, on behalf of our 400,000 members and supporters, we
appreciate the opportunity to submit this statement for the record.
One year ago this morning, the Supreme Court issued its shameful decision in Shelby
County, Alabama v. Holder. In striking down Section 4 of the Voting Rights Act, the Court
gutted a core protection against discrimination, leaving a hollow shell of Section 5’s preclearance
provision that existed for decades as a bulwark against insidious efforts to block citizens of color
from voting.
Racial discrimination against voters continues to subvert the integrity of our democracy.1
That was true when Congress overwhelmingly reauthorized the Voting Rights Act in 2006 with
strong bipartisan support, it was true one year ago when the Court handed down its 5-4 decision
in Shelby County and it remains true twelve months later.2 Even Chief Justice Roberts, ruling
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that the previous preclearance formula was unconstitutional, wrote that “voting discrimination
still exists; no one doubts that.”3
We urge this Committee and the Senate to approve the Voting Rights Amendment Act, S.
1945, swiftly. This bill is a measured legislative response to the Shelby County decision and
conforms closely to the Court’s reasoning. In addition to providing new protections for voters in
all 50 states, the bill establishes a new modern formula to determine which jurisdictions will be
subject to Section 5’s pre-clearance mechanisms (which remain undisturbed, but rely on a
formula that is no longer in place). This will stop the implementation of racially discriminatory
voting changes before they occur in jurisdictions with a recent history of voting rights violations.
In her dissent to Shelby County, Justice Ginsburg wrote that “[t]hrowing out preclearance when it has worked and is continuing to work to stop discriminatory changes is like
throwing away your umbrella in a rainstorm because you are not getting wet.” 4 Unfortunately, it
is still raining, and voters no longer have an adequate umbrella. Discrimination continues to mar
our democracy.
Soon after Shelby County, some jurisdictions previously subject to preclearance began
implementing laws that will make it harder for certain minority populations to vote, even though
the Department of Justice and federal courts previously denied preclearance to those very laws.5
For example, the Attorney General of Texas announced hours after the Supreme Court’s decision
that the state would move forward immediately with two restrictive voting measures that federal
courts previously rejected.6 This included Texas’s stringent voter identification law which had
previously failed to obtain preclearance because it would disproportionally affect African
American and Latino voters, as well as gerrymandered redistricting maps charged with being
discriminatory in both purpose and effect.7
Similarly, Alabama passed a voter identification law in 2011 but did not submit it for
preclearance because it was then unlikely to obtain approval due to its discriminatory effects.8
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Post-Shelby County, Alabama implemented the law. It was in place for the June 2014 primary
election where pollworkers turned 93-year old Willie Mims away from voting (even with a
provisional ballot) despite having voted in every past election for as long as the records exist.9
Ms. Mims, who is black, no longer drives and no longer has a license to use as identification. She
is not unlike many other voters of color who are more likely than whites to lack the specific form
of voter identification required to cast a ballot.10 Mississippi and South Carolina also passed
voter identification laws before the decision that they moved forward implementing after Shelby
County. The laws will disproportionally affect minority voters. Preclearance would have served
as a backstop for further review.11
Other jurisdictions passed new, more restrictive laws after the Supreme Court struck
down the preclearance formula. North Carolina is the most egregious example, where just weeks
after the Court’s ruling, the state legislature eliminated same-day voter registration, eliminated a
week of early voting, ended pre-registration for 16- and 17-year olds, introduced stringent voter
identification requirements, and eliminated out-of-precinct voting, among other changes.12 The
pending Justice Department lawsuit details numerous ways that North Carolina’s entire package
of voting limitations disproportionately affects minority voters, including the 71 percent of
African American voters who voted during the early voting period in 2012 and the
disproportionate number that utilized same-day voter registration and lack the requisite photo
identification.13 According to one analysis, “African Americans were 22 percent of registered
voters in 2012 [in North Carolina], but they cast 34 percent of the Same-Day Registration ballots
for new voters, 33 percent of the ballots cast in the first week of the Early Voting, 30 percent of
the out-of-precinct ballots cast on Election Day and 43 percent of the ballots cast on the now
eliminated first Sunday of Early Voting. They are 34 percent of the registered voters who do not
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appear to have a DMV license of NC photo ID.”14 Common Cause’s North Carolina chapter is a
party to ongoing litigation challenging the constitutionality of North Carolina’s new law.15
In another example at the local level, Georgia lawmakers changed the date of the
elections for the city council of Augusta from November to June, a time well known for having
lower turnout among African American voters.16 A jurisdiction in Pasadena, Texas is moving
from single-district to at-large elections for council members, making it more difficult for
minority candidates to win office.17 Such tactics date back to the Jim Crow era.
Additionally, several states are initiating or reenacting programs to purge their voter rolls
of allegedly non-citizen voters. Florida is using the federal SAVE database (Systematic Alien
Verification for Entitlements) to remove thousands of names from their voter lists.18 Using the
SAVE system to verify voting rolls risks disenfranchising eligible voters who are in fact citizens
because the system was never designed to be used for such a purpose. It is notoriously unreliable
for voter list maintenance. Past uses of the system resulted in disproportionate targeting of Latino
voters and many voters flagged as non-citizens were later able to demonstrate that they were in
fact citizens.19 In Virginia more than 40,000 voters were purged just weeks before the November
gubernatorial elections in 2013, even though local election administrators voiced their concerns
that many names of these individuals were in fact citizens eligible to vote.20
Respectfully, the time for Congress to act is now. The need is urgent. What remains of
the Voting Rights Act is inadequate to fully address the problem of racial discrimination in
voting. Section 2 provides critical remedies, but bringing such litigation is often costly, timeconsuming and does not provide the best tools to stop discrimination before it occurs. Justice
Ginsburg wrote in her dissent that Shelby County upended “one of the most consequential,
efficacious, and amply justified exercises of federal legislative power in our Nation’s history.”21
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As the record demonstrates, the Voting Rights Amendment Act is similarly amply justified.
Moreover, it comports with the Court’s jurisprudence in a manner that will advance our shared
commitment to a vibrant, open, fair and participatory democracy for all Americans.
We thank you for the opportunity to submit this statement for the record.
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