AMERICAN LEGISLATIVE EXCHANGE COUNCIL
MEMORANDUM
TO:
PUBLIC SAFETY AND ELECTIONS TASK FORCE MEMBERS
FROM:
COURTNEY O’BRIEN, TASK FORCE DIRECTOR
DATE:
MARCH 31, 2011
RE:
35 DAY MAILING—2011 SPRING TASK FORCE SUMMIT
The American Legislative Exchange Council will host its 2011 Spring Task Force Summit April
28-29 at the Hilton Cincinnati Netherland Plaza in Cincinnati, Ohio. The Hilton Cincinnati Netherland
Plaza has extended the hotel reservation cut-off deadline until April 6th (register here).
The Public Safety and Elections Task Force will meet in Room Caprice 1&4 from 12:30 – 5:00
pm on Friday, April 29th. From 12:30-1:30 pm we will meet for a Task Force luncheon and presentation
on Overcriminalization: “Not a Fair Fight: The Perils of Vague Criminal Statutes.” This presentation
will discuss the proliferation of criminal law which has produced scores of criminal offenses that lack
adequate “mens rea” (criminal intent) requirements. This discussion will provide legislators solutions to
this attack on individual liberty and economic growth in their state. Speakers are: Shana-Tara Regon,
National Association of Criminal Defense Lawyers and Brian Walsh, Heritage Foundation.
The Task Force will then convene from 2-5pm to consider model legislation and resolutions on
DNA Testing, Law Enforcement Safety Equipment Funding, Civil Liability Relief for Employers Hiring
Ex-Offenders, and Criminal Intent Protections. We will also have a presentation on Photo Enforcement
and Road Safety.
The Sexual Predators Subcommittee will also meet from 9-10 am on Friday, April 29 in Room:
Caprice1&4 to discuss the Adam Walsh Child Protection Act and state compliance. All Task Force
Members are encouraged to attend.
Please find the following materials enclosed:
x PSE Task Force Overview
x STFS Agenda-at-a-Glance
x Task Force Luncheon Invitation
x Task Force Meeting Tentative Agenda
x Sexual Predators Subcommittee Meeting Tentative Agenda
x 2010 States and Nations Policy Summit Minutes
x Draft Model Legislation
x Task Force Roster
x ALEC Mission Statement
x Scholarship Policies by Meeting
x STFS Registration Forms
x ALEC Task Force Operating Procedures

I look forward to seeing all of you in Cincinnati, Ohio! If you have any questions or comments regarding
the meeting, please contact me at 202-742-8504 or by e-mail at cobrien@alec.org.
Sincerely,

Courtney O’Brien
Public Safety and Elections Task Force Director

Public Safety and Elections Task Force
2011 Overview
www.alec.org/publicsafety
Task Force Mission Statement:
The Public Safety and Elections Task Force is dedicated to developing model policies that
reduce crime and violence in our cities and neighborhoods; while also focusing on developing
policies to ensure integrity and efficiency in our elections, and within our systems of
government.
Public Sector Chair: Rep. Jerry Madden, TX
Private Sector Chair: Ms. Stacie Rumenap, Stop Child Predators
Executive Committee Members:
To be appointed March/April 2011
Task Force Subcommittees:
• Corrections and Reentry Working Group
• Elections and Ethics Subcommittee
• Redistricting Subcommittee
• Ethics Working Group*
Issue Areas:
• Bail
• Commercial Theft
• Courts and Sentencing
• Corrections and Reentry
• Crimes Against Children
• Drugs
• Elections & Ethics
• Felons
• Financial Crimes
• Firearms
• Homeland Security
• Juveniles
• Prisons
• Protecting Personal Information
• Underage Drinking
• Vehicular Misconduct/Enforcement
• Victims’ Rights
Recent Model Legislation:
Resolution in Support of Victim-Offender Mediation - Victim Offender Mediation is a face-toface meeting, in the presence of a trained mediator, between the victim of a crime and the

person who committed that crime. This Resolution encourages states to establish victimoffender mediation policies or to promote the availability and utilization of such an
option if it already exists.
Swift and Certain Sanctions Act - For states to deliver swift, certain and proportionate responses
to violations of probation and parole, they need an array of institutional and communitybased sanctions as well as the authority to assign—and reassign—offenders to those
sanctions. This Act requires community corrections agencies to adopt a set of graduated
sanctions and rewards to respond to violations and compliance with the conditions of
supervision. This Act also establishes authority for agencies to impose graduated
sanctions and rewards through an administrative process.
Resolution in Support of Justice Reinvestment – Justice reinvestment has helped states around the
nation cut costs dramatically through intervention, education, treatment, and intense
supervision to identify those at the highest risk to commit crime. This resolution supports
any policies which would use these proven methods to reduce spending on corrections
and reduce recidivism.
Resolution in Support of the Citizens United Decision - This Resolution emphasizes the
importance of first amendment protections of corporations’, non-profit advocacy groups’,
and labor organizations’ speech. The resolution warns that mandatory disclosure and
disclaimer requirements, particularly relating to an organization’s source of funding, can
be intimidating to such organizations and inhibit free speech.
Future Direction for Task Force:
The future of the Task Force will be driven by our membership, the political climate, and the top
policy issues of the day. Our subcommittees and working groups present an exciting opportunity
within the Task Force to specialize in top issues for 2011: Commercial Bail, Corrections Costs,
Offender Reentry, Victim Restitution, Overcriminalization, Forensic DNA Testing,
Redistricting, the National Popular Vote, Ethics Laws, etc.
Meeting Dates:
Spring Task Force Summit, Cincinnati, OH
April 28-29, 2011
ALEC’s 38th Annual Meeting, New Orleans, LA
August 3-6, 2011
States & Nation Policy Summit, Scottsdale, AZ
November 30-December 2, 2011
Task Force Publications:
Public Safety Issue (Inside ALEC, 2011,
http://www.alec.org/AM/pdf/insidealec/InsideALEC_Feb2011_FINALpdf.pdf)
Public Safety and Elections Issue (Inside ALEC, 2010,
http://www.alec.org/AM/PDF/InsideALEC/InsideALEC_June10_Final.pdf)
Criminals on the Street: A Citizen’s Right to Know (State Factor, 2009)
A Plan to Reduce Prison Overcrowding and Violent Crime (State Factor, 2007)

Staff Contact Info:
Courtney O’Brien
Task Force Director
202-742-8504
cobrien@alec.org
Rob Shrum
Membership Department Contact
Director of Corporate and Non-Profit Relations
(202) 742-8512
rshrum@alec.org
*

To be proposed to the Public Safety and Elections Task Force as a new working group, and voted on by the Task
Force, in 2011.

The American Legislative Exchange Council
Cordially invites our Public Safety and Elections Task Force Members to a Luncheon:

“Not a Fair Fight: The Perils of Vague Criminal Statutes”
A presentation to discuss the proliferation of criminal law which has produced scores of criminal
offenses that lack adequate “mens rea” (criminal intent) requirements. This discussion will provide
legislators solutions to this attack on individual liberty and economic growth in their state.

Featuring:
Shana-Tara Regon
National Association of Criminal Defense Lawyers
Director of White Collar Crime Policy
&
Brian Walsh
The Heritage Foundation
Senior Legal Research Fellow, Center for Legal and Judicial Studies

Friday, April 29, 2011
12:30 pm – 1:30 pm
Room: Caprice 1&4


Public Safety and Elections Task Force
2011 Spring Task Force Summit
Friday, April 29
2:00 PM – 5:00 PM
Room: Caprice 1&4
Tentative Agenda

1. Call to Order
Attendance
Approval of Minutes
Subcommittee Report – Adam Walsh Child Protection and Safety Act (10)
Sexual Predators Subcommittee Chairs

2:00 PM

2. Presentations and Model Legislation
UPDATE: Wisconsin Politics (5)
Rep. Scott Suder, WI

2:30 PM

“Law Enforcement Officer Safety Equipment Fund Act”
Mr. Peter Holran, TASER

2:35 PM

“Criminal Intent Protection Act”
Mr. Marc Levin, Texas Public Policy Foundation
“The Treating Accused Persons Fairly Act”
Mr. Marc Levin, Texas Public Policy Foundation
“Civil Liability Relief for Employers Hiring Ex-Offenders Act”
Mr. Marc Levin, Texas Public Policy Foundation
PRESENTATION: “Photo Enforcement: Innovative solutions for enhancing road
safety, reducing injuries and saving lives” (30)
Mr. George J. Hittner, American Traffic Solutions and Former Speaker Pro Tem of the
Florida House of Representatives, Rep. Ron Reagan (RET), National Coalition for Safer
Roads
“ALEC Resolution on DNA Testing and Victims’ Rights”
Dr. Jeff Boschwitz, Orchid Cellmark
“Resolution Supporting Childbirth Protection”
Ms. Kristi Turner, Justice Fellowship
“Childbirth Protection Act”
Ms. Kristi Turner, Justice Fellowship
“Resolution Regarding Prison Populations and Redistricting”
Mr. Sean Parnell, Center for Competitive Politics
3. For the Good of the Order
4. Adjournment

4:50 PM
5:00 PM

Sexual Predators Subcommittee
2011 Spring Task Force Summit
Friday, April 29
9am – 10am
Room: Caprice 1&4
Tentative Agenda
9:00 a.m.

Welcome and Introductions
Private Sector Chair: Ms. Stacie Rumenap, Stop Child Predators

9:05 a.m.

Adam Walsh Child Protection Act
Discussion: The Adam Walsh Child Protection and Safety Act of 2006 is a
federal statute that was enacted on July 27, 2006 and requires states to comply by
July 2011. The Subcommittee will discuss details of the Act and state
compliance.

9:50 a.m.

For the Good of the Order

10:00 a.m.

Adjournment

Tentative Agenda for Sexual Predators Subcommittee
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American Legislative Exchange Council
Public Safety & Elections Task Force
2010 States and Nation Policy Summit
December 2, 2010
Attendees:
Public Sector (17)
Rep. Paul Ray, Utah (Public Sector Chair)
Sen. Raymond E. Cleary, South Carolina
Sen. Scott Fitzgerald, Wisconsin
Sen. Margaret Flory, Vermont
Rep. Daniel Greenberg, Arkansas
Rep. Chris Herrod, Utah
Rep. Renee Kosel, Illinois
Rep. Jerry Madden, Texas
Rep. Daryl Metcalfe, Pennsylvania
Rep. Valentine B. Rausch, South Dakota
Rep. Tom Rice, Georgia
Rep. Scott Suder, Wisconsin
Rep. Jerry Turner, Mississippi
Rep. Jordan Ulery, New Hampshire
Rep. C. Gene Whisnant, Oregon
Rep. Carl Wimmer, Utah
Sen. Kevin Witkos, Connecticut
Private Sector (10)
Stacie Rumenap, Stop Child Predators (Stand-in Private Sector Chair)
Dennis Bartlett, American Bail Coalition
David Christman, National Beef Wholesalers Association
Trent England, Evergreen Freedom Foundation
Steve Gross, Wine Institute
Eli Lehrer, The Heartland Institute (Task Force Advisor)
Marc Levin, Texas Public Policy Foundation
Chris Oswald, Reed Elsevier
Sean Parnell, Center for Competitive Politics
Kristi Turner, Prison Fellowship
Guests (9)
Del. John Cosgrove, Virginia
Rep. Joshua Evans, Tennessee
Rep. Craig Frank, Utah
Assb. Doug Gustavson, Montana
Rep. Jim Jackson, Texas
Rep. Doug Kary, Montana
Mike Mann, NC Bail Agents
Rep. John Rubin, Kansas
Rep. Joseph Thomas, New Hampshire
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I.

Preliminaries
The task force approved the minutes of the August meeting by a unanimous voice vote.

II.

Subcommittee Reports
1. Corrections and Reentry – Rep. Jerry Madden, TX
The working group met and voted on the Resolution in Support of Victim Offender
Mediation, the Resolution Supporting Childbirth Protection, the Childbirth Protection
Act, and the Earned Compliance Credit Act.
2. Redistricting Working Group
Motion to form a Redistricting Working Group, chaired by Representative Paul Ray
(UT); passed the public sector unanimously; passed the private sector unanimously.
Working Group Formed.

III.

Presentations
1. Redistricting- Mr. E. Mark Braden, Baker Hostetler
2. Electoral College Update- Mr. Trent England, Evergreen Freedom Foundation
3. Bail and Pretrial Release- Dr. Dennis Bartlett, American Bail Coalition

IV.

Consideration of Model Legislation
1. “Resolution in Opposition to Pay-to-Play Legislation” – by Mr. Sean Parnell, Center
Competitive Politics

for

This resolution opposes pay-to-play systems at any level of government as such systems
are violations of the First Amendment right of citizens, corporations, and labor
organizations to exercise free speech in the form of campaign contributions. It
recommends instead that a system which relies upon an open, fair, and transparent
contract bidding process be pursued.
Motion to adopt the model resolution; passed the public sector unanimously; passed the
private sector unanimously. Resolution Passed.

2. “Resolution Regarding Prison Populations and Redistricting”- by Mr. Sean Parnell, Center
for Competitive Politics
This resolution opposes the practice of prison-based gerrymandering and encourages
states to count prisoners as members of their pre-incarceration communities for the
purposes of redistricting.
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Motion to table the model resolution; passed the public sector unanimously; passed the
private sector unanimously. Resolution Tabled.
3. “Resolution in Support of Victim Offender Mediation”- by Mr. Marc Levin, Texas Public
Policy Foundation
Victim Offender Mediation is a face-to-face meeting, in the presence of a trained
mediator, between the victim of a crime and the person who committed that crime. Used
mostly in cases of low-level property offenses and first-time offenders, this method
allows the victim and the offender to settle their case out of court, thus saving
taxpayers’ money on court costs, providing greater closure and restitution for the
victim, and reducing recidivism by instilling in the offender a strong sense of the actual
harm they caused to another individual. This Resolution encourages states to establish
victim-offender mediation policies or to promote the availability and utilization of such
an option if it already exists.
Motion to adopt the model resolution; passed the public sector unanimously; passed the
private sector unanimously. Resolution Passed.

4. “Resolution Supporting Childbirth Protection” - by Ms. Kristi Turner, Justice Fellowship
This Resolution calls for an end to the practice of shackling pregnant inmates.
Corrections and Reentry Working Group Amendments in order of
introduction:
1) Lines 13-15, strike: “WHEREAS, there are…necessary; and”
2) Line 27, insert: “THEREFORE BE IT RESOLVED that ALEC believes”
prior to “there are rare occasions”
3) Lines 28-29, strike: “by a medical or mental health professional”
4) Line 30, insert: “FURTHER” between “BE IT” and “RESOLVED” and
insert “ALEC” following “that” and between “supports”
5) Line 31, insert: “in labor and delivery” following “who are”
6) Line 32, strike: “inhumane”
Motion to pass the Amendments (1-6) as recommended by the Corrections
and Reentry Working Group; passed the public sector unanimously; passed
the private sector unanimously. Amendments passed.
Public Safety and Elections Task Force Amendments in order of
introduction:
1) Line 4, strike: “an end” and insert: “a limit”
2) Line 23, strike: “outlaws” and insert: “limits”
3) Line 31, strike: “end” and insert: “limit”
Motion to pass Amendments (1-3); passed the public sector; passed the
private sector. Amendments passed.
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Motion to table the model resolution; passed the public sector; failed the
private sector. Motion to table failed.
Motion to send the model resolution to the Corrections and Reentry Working
Group for further review; passed the public sector; passed the private sector.
Motion to send to the Corrections and Reentry Working Group passed.
5. “Childbirth Protection Act” – by Ms. Kristi Turner, Justice Fellowship
Relating to use of restraints on pregnant inmates, defendants and detainees who are in
labor, delivering a baby or in post-partum recovery; prohibiting such use except under
certain circumstances; and allowing for the presence of medical or infirmary staff
during post-partum strip search upon return to prison, jail or detention facility.
Motion to table the model legislation; passed the public sector unanimously; passed the
private sector unanimously. Bill Tabled.
6. “Earned Compliance Credit Act” – by Rep. Jerry Madden, TX
For corrections agencies to efficiently allocate supervision, they must have the authority
to focus their staff, services and sanctions on higher-risk offenders. To do so without
additional funding, agencies need to be able to move lower-risk probationers and
parolees to less-intensive levels of supervision—or off of supervision altogether—if
they are fulfilling their obligations and conditions, including paying restitution. This act
creates an “earned compliance credit” that would reduce the time that low-risk, nonviolent offenders are on active supervision by 15 days for each month that they are in
full compliance with their conditions of supervision, including payment of restitution to
crime victims. After an offender has paid all outstanding restitution, fines and fees, the
court or the releasing authority determined by each state, may reduce the period of
supervision by the amount of credit earned.
Motion to adopt the model legislation as amended; passed the public sector; passed the
private sector. Bill Passed.

IV.

For the Good of the Order

V.

Adjournment

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

DRAFT Law Enforcement Officer Safety Equipment Fund
Summary
The Act establishes a dedicated state law enforcement officer safety equipment fund to
assist departments of public safety with the purchase of law enforcement officer safety
equipment such as ballistic vests, electronic stun devices, on-officer cameras and
surveillance equipment, and other law enforcement officer safety equipment. The Act
also establishes an assessment to be levied on every civil penalty or fine imposed and
collected by the courts that is a result of a citation issued by a peace officer for a civil
traffic violation, a violation of a misdemeanor offense or any local ordinance relating to
stopping, standing or operating a vehicle. This assessment will be equally divided
between the state law enforcement officer safety equipment fund and the local agency
that issues the citation.
Model Legislation
{Title, enacting clause, etc.}
Section 1. {Title.} This Act may be cited as the “Law Enforcement Officer Safety
Equipment Fund”
Section 2. {Congressional purpose.}
(A) The "law enforcement officer safety equipment fund" is created in the state
treasury to be administered by the department of public safety. Interest earned on
money in the fund shall be credited to the fund. Balances in the fund shall not
revert at the end of any fiscal year.
(B) The law enforcement officer safety equipment fund consists of law enforcement
officer safety equipment fees collected pursuant to the provisions of Section 2.
from persons convicted or found responsible for a civil traffic violation, a
violation of a misdemeanor offense or any local ordinance relating to stopping,
standing or operating a vehicle, and any appropriations, gifts, grants or donations.
(C) All balances in the law enforcement officer safety equipment fund are subject to
appropriation to the department of public safety for the purchase of law
enforcement officer safety equipment such as ballistic vests, electronic stun
devices, on-officer cameras and surveillance equipment, and other law
enforcement officer safety equipment.
Section 3. {Assessment; Law Enforcement Officer Safety Equipment Fund.}
(A) In addition to any other penalty, fine, fee or assessment authorized by law, an
additional
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assessment of ten (10) dollars shall be levied on every civil penalty or fine
imposed and collected by the courts that is a result of a citation issued by a peace
officer for a civil traffic violation, a violation of a misdemeanor offense or any
local ordinance relating to stopping, standing or operating a vehicle. This
assessment is not subject to any surcharge.
(B) The court in which the conviction or finding of responsibility occurred shall
transit the assessment to the appropriate county or city treasurer. The city or
county treasurer shall transmit fifty (50) percent of the monies collected through
the assessment to the state treasurer. The state treasurer shall deposit these
monies in the Public Safety Equipment Fund. The city or county treasurer shall
transmit the other fifty (50) percent of the monies collected to the municipal
treasurer in the jurisdiction of the law enforcement agency that issues the citation.
The municipal treasurer shall transmit these monies to the law enforcement
agency that issued the citation to be used to supplement, not supplant, monies
available for protective armor or ballistic vests, electronic stun devices, on-officer
camera and surveillance equipment, and other law enforcement officer safety
equipment.
Section 4. {Severability clause.}
Section 5. {Repealer clause.}
Section 6. {Effective date.}
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DRAFT Criminal Intent Protection Act
Revised as of 3.30.11
Summary
To protect persons from unjust punishment under vague or ambiguous criminal offenses
by codifying default rules of application for criminal intent (mens rea) requirements
within criminal law.
Model Legislation
{Title, enacting clause, etc.}
Section 1. {Title.} This Act may be cited as the “The Criminal Intent Protection Act.”
Section 2. {Legislative Purpose and Findings.}
The purpose of this Act is to enact default rules of application to ensure that
criminal intent (mens rea) requirements are adequate to protect persons against
unjust charges and convictions where the law has heretofore failed to clearly and
expressly set forth the criminal intent (mens rea) requirements in the text defining
the offense or penalty.
Section 3. {Culpability Requirements.}
(A) Culpability Requirements.
(1) The provisions of this section shall apply to any criminal offense or
penalty.
(2) Criminal Intent Required Unless Otherwise Provided – When the
language defining a criminal offense or penalty does not specify the
criminal intent required to establish an element of the offense or penalty,
then such element shall be established only if a person acts:
(a) with the conscious object to engage in conduct of the nature
constituting the element;
(b) with the conscious object to cause such a result required by the
element;
(c) with an awareness of the existence of any attendant
circumstances required by the element or with the belief or hope
that such circumstances exist; and
(d) with either specific intent to violate the law or with knowledge
that the person’s conduct is unlawful.
(3) Prescribed Criminal Intent Requirement Applies To All Elements –
When the language defining a criminal offense or penalty specifies the
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criminal intent required to establish commission of an offense or
imposition of a penalty without specifying the particular elements to
which the criminal intent requirement applies, such criminal intent
requirement shall apply to all elements of the offense or penalty, including
jurisdictional elements.
(4) For the purposes of this section, the following definitions apply:
(a) The term “criminal offense” shall include any portion of a
statute, rule, or guidance that defines one or more elements of a
violation of law that may be punished by a criminal penalty.
(b) The term “penalty” shall include any criminal fine, criminal
restitution, criminal forfeiture, term of imprisonment or
confinement, probation, debarment, or sentence of death imposed
upon a defendant by the authority of the law and the judgment and
sentence of a court.
(c) The terms “person,” “he,” and “actor” shall include any natural
person, corporation, or unincorporated association.
(d) The term “rule” shall have the definition set forth in section
_____ of this title and shall include any interpretive rule, guidance,
or other agency publication that may have the effect of altering the
scope of state criminal liability of any person or entity, but shall
not include any order issued as part of an adjudication under
section ____of this title.
(e) The term “guidance” shall include any guidance, interpretative
statement, or binding enforcement policy issued by any agency.
(f) The term “agency” shall have the definition set forth in Title 5,
United States Code, Section 551(1) [or cite to state equivalent if
applicable].
(g) The term “element” shall mean (i) such conduct, (ii) such
attendant circumstances, or (iii) such a result of conduct as:
(i) is included in the description of the forbidden conduct in
the definition of the offense; or
(ii) establishes the required kind of culpability; or
(iii) negatives an excuse or justification for such conduct;
or
(iv) negatives a defense under the statute of limitations; or
(v) establishes jurisdiction or venue.
Section 4. {Severability clause.}
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If any provision of this [Act] or the application thereof to any person or
circumstance is held unconstitutional or otherwise invalid, the remaining
provisions of this [Act] and the application of such provisions to other persons or
circumstances shall not be affected thereby.
Section 5. {Repealer clause.}
Section 6. {Effective date.}
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DRAFT The Treating Accused Persons Fairly Act
Revised as of 3.30.11
Summary
To protect persons from unjust criminal punishment for alleged violations of vague and
unclear offenses by codifying the common-law rule of lenity and safeguarding due
process rights.
Model Legislation
{Title, enacting clause, etc.}
Section 1. {Title.} This Act may be cited as “The Treating Accused Persons Fairly Act of
2011”
Section 2. {Congressional Purpose.}
The purpose of this Act is to reduce the risk of injustice stemming from State and
local criminal offenses and penalties that are vague or unclear. The [Legislature
or General Assembly] intends to protect against such injustice by codifying the
long-established rule of lenity and reinforce the principle of fair notice, which
mandates that no conduct should be punished criminally by the government
without sufficient notice that such conduct is unlawful.
Section 3. {Rules of Construction for Provisions of Law Defining Criminal Offenses
or Penalties}
(A) Rules of construction for provisions of law defining criminal offenses or
penalties.
(1) Any provision of law defining criminal offenses or penalties, including
but not limited to any statute, rule, or sentencing guideline that is:
(a) susceptible of more than one objectively reasonable
interpretation in any aspect, including, but not limited to;
(i) the scope or definition of the prohibited conduct;
(ii) the element or elements that must be proved;
(iii) the mens rea that must be proved; or
(iv) the penalty to be imposed
shall be strictly construed against the government and construed in favor
of the accused.
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(2) For the purposes of this section, the following definitions apply:
(a) The term “criminal offense” shall include any portion of a state
statute, rule, or guidance that defines one or more elements of a
violation of law that may be punished by a criminal penalty.
(b) The term “penalty” shall include any criminal fine, criminal
restitution, criminal forfeiture, term of imprisonment or
confinement, probation,
debarment, or sentence of death imposed upon a defendant by the
authority of the law and the judgment and sentence of a court.
(c) The terms “person” or “accused” shall include any natural
person and, where relevant, a corporation or an unincorporated
association.
(d) The term “rule” shall have the definition set forth in section
_____ of this title and shall include any interpretive rule, guidance,
or other agency publication that may have the effect of altering the
scope of state criminal liability of any person or entity, but shall
not include any order issued as part of an adjudication under
section ____of this title.
Section 4. {Severability clause.}
If any provision of this Act or the application thereof to any person or
circumstance is held unconstitutional or otherwise invalid, the remaining
provisions of this Act and the application of such provisions to other persons or
circumstances shall not be affected thereby.
Section 5. {Repealer clause.}
Section 6. {Effective date.}
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DRAFT Civil Liability for Employers Hiring Ex-Offenders Act
Summary
This legislation would immunize employers who hire ex-offenders without a violent or
sex offense from being sued on that basis alone.
Model Legislation
{Title, enacting clause, etc.}
Section 1. {Title.} This Act may be cited as the “Civil Liability for Employers Hiring
Ex-Offenders Act.”
Section 2. {Limitations on Liability for Hiring Employee or Independent Contractor
Convicted of a Nonviolent, Non-sexual Offense.}
(A) A cause of action may not be brought against an employer, general contractor,
premises owner, or other third party solely for hiring an employee or independent
contractor who has been convicted of a nonviolent, non-sexual offense.
(B) In a negligent hiring action against an employer, general contractor,
premises owner, or other third party for the acts of an employee or independent
contractor that is based on a theory of liability other than that described by
Subsection (a), the fact that the employee or independent contractor was
convicted of a nonviolent, non-sexual offense before the employee or
independent contractor's employment or contractual obligation with the employer,
general contractor, premises owner, or other third party, as applicable, may not
be introduced into evidence.
(C) This section does not preclude any existing cause of action for failure of an
employer or other person to provide adequate supervision of an employee or
independent contractor, except that the fact that the employee or independent
contractor has been convicted of a nonviolent, non-sexual criminal offense may
be introduced into evidence in the suit only if the employer:
(1) knew of the conviction or was grossly negligent in not knowing of
the conviction; and
(2) the conviction was directly related to the nature of the employee's
or independent contractor's work and the conduct that gave rise to the
alleged injury that is the basis of the suit.
(D) The protections provided to an employer, general contractor, premises owner,
or third party under this section do not apply in a suit concerning:
(1) the misuse of funds or property of a person other than the employer,
general contractor, premises owner, or third party, by an employee or
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independent contractor, if, on the date the employee or independent
contractor was hired, the employee or independent contractor had been
convicted of a crime that includes fraud or the misuse of funds or property
as an element of the offense, and it was foreseeable that the position for
which the employee or independent contractor was hired would involve
discharging a fiduciary responsibility in the management of funds or
property;
(2) the misappropriation of funds by an employee or independent
contractor, if the employee or independent contractor was hired as an
attorney and, on the date the employee or independent contractor was
hired, the employee or independent contractor had been convicted of a
crime that includes fraud or the misuse of funds or property as an element
of the offense; or
(3) a violent offense or an improper use of excessive force by an
employee or independent contractor, if the employee or independent
contractor was hired to serve as a law enforcement officer or security
guard.
Section 3. {No Implication of Liability in Situations Not Covered by This
Legislation.}
(A) This enactment shall not be interpreted as implying a cause of action exists
for negligent hiring of an ex-offender in factual situations not covered by this
enactment. In deciding whether liability exists in such cases, courts shall not
presume that, because they are not covered in the protection herein, there is an
legislative intent expressed through the passage of this enactment to extend
liability in such cases where it is not already established.
Section 4. {Severability clause.}
Section 5. {Repealer clause.}
Section 6. {Effective date.}
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DRAFT ALEC Resolution on DNA Testing and Victims’ Rights
Summary
A Resolution supporting states require all sexual assault kits collected (where the case
meets the criteria for CODIS (Combined DNA Index System) eligibility) are tested for
DNA.
Model Resolution
WHEREAS, the American Legislative Exchange Council (ALEC) is the nation’s largest
individual membership organization of state legislators, dedicated to advancing the
Jeffersonian principles of free markets, limited government, federalism and individual
liberty; and
WHEREAS, a primary role of state government is to ensure public safety; and
WHEREAS, the efficient use of DNA technology is paramount to helping law
enforcement identify the guilty and to preserving and protecting victims' rights to justice
and due process; and
WHEREAS, victims must go through the invasive and traumatizing process of having a
sexual assault kit collected from their body just hours after being attacked; and
WHEREAS, the majority of sexual assault kits collected are not submitted to crime labs
for DNA testing and hundreds of thousands of sexual assault kits are believed to be
sitting in storage at state and local law enforcement agencies; and
WHEREAS, the sexual assault arrest rate for jurisdictions testing all sexual assault kits
for DNA is as high as 70% while the national average arrest for sexual assault is 24%;
and
WHEREAS, because sex offenders are usually serial offenders, testing of sexual assault
cases when consent is the primary issue still results in generating valuable information to
determine whether or not a case is prosecutable by establishing whether or not this same
person was involved in other acquaintance sexual assault cases; and
WHEREAS, because sex offenders are usually serial offenders, testing of sexual assault
cases when consent is the primary issue may also result in identification of perpetrators in
unsolved stranger sexual assault cases; and
WHEREAS, public-private partnerships can be utilized to greatly increase the efficiency
of existing spending on DNA testing further and minimize or completely eliminate the
incremental cost to test all sexual assault cases; and
WHEREAS, Illinois has become the first state to enact legislation requiring all sexual
assault kits be tested (http://www.ilga.gov/legislation/publicacts/fulltext.asp?Name=096-
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1011&print=true&write=) and other states and cities are currently modeling legislation
based on that bill,
THEREFORE BE IT RESOLVED that ALEC supports state efforts to pass legislation
requiring all sexual assault kits be tested for DNA.
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DRAFT Resolution Supporting Childbirth Protection




Summary



This Resolution calls for a limit to the practice of shackling pregnant inmates.



Model Resolution



WHEREAS, the number of women in prison continues to rise each year; and




WHEREAS, there is currently no testing in place to distinguish whether or not a woman enters
prison pregnant; and




WHEREAS, during pregnancy, labor, delivery, and post-partum recovery, shackling can
endanger the health and lives of the mother and her child; and




WHEREAS, the American College of Obstetricians and Gynecologists have stated their
opposition to the practice of shackling pregnant women; and





WHEREAS, litigation across the country demonstrates the need for a uniform, consistent
application of statute that takes the unique situation of pregnant inmates, defendants and
detainees into consideration; and





WHEREAS, the 8th Circuit Court of Appeals recently ruled that the use of restraints on laboring
inmates, defendants and detainees is a violation of the Eighth Amendment and constitutes “cruel
and unusual punishment,”; and




WHEREAS, the American Legislative Exchange Council (ALEC) is committed to developing
effective criminal justice policies that create safe communities for citizens; and




WHEREAS, 40 states do not yet have legislation that limits the practice of shackling women in
childbirth; and




WHEREAS, the Federal Bureau of Prisons, the U.S. Marshall Service, and the American
Correctional Association have adopted policies to limit the use of shackles on pregnant prisoners.





THEREFORE BE IT RESOLVED that ALEC believes there are rare occasions in which
restraints may be necessary, but for these situations there should be documentation stating
reasons why restraints were necessary; and





THEREFORE BE IT FURTHER RESOLVED that ALEC supports anti-shackling legislation
for inmates who are in labor or delivery, and urges policy-makers throughout the nation to
implement legislation to limit this practice.
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DRAFT Childbirth Protection Act
Summary
Relating to use of restraints on pregnant inmates, defendants and detainees who are in
labor, delivering a baby or in post-partum recovery; prohibiting such use except under
certain circumstances; and allowing for the presence of medical or infirmary staff during
post-partum strip search upon return to prison, jail or detention facility.
Model Legislation
{Title, enacting clause, etc.}
Section 1. {Title.} This Act may be cited as the “Childbirth Protection Act”
Section 2. {Pregnancy Testing of Female Inmates}
(A) An adult or juvenile correctional facility, detention center or local jail shall test
all women upon entry for pregnancy.
Section 3. {Restraints on Pregnant Prisoners}
(A) An adult or juvenile correctional facility, detention center or local jail shall use
the least restrictive restraints necessary when the facility has actual or
constructive knowledge that an inmate, defendant or detainee is in the second or
third trimester of pregnancy.
(B) No restraints of any kind shall be used on an inmate, defendant or detainee who is
in labor, delivering a baby or in post-partum recovery unless there is prior
documentation by a medical or mental health professional providing compelling
ground to believe that the inmate presents:
(1) An immediate and serious threat of harm to herself, to the medical staff or
to others; or
(2) A substantial flight risk that cannot reasonably be contained by other
means.
(C) If an inmate, defendant or detainee in labor or who is delivering her baby must be
restrained, the least restrictive measure necessary to ensure safety and security
shall be used; and
(D) The corrections official shall make written findings within 10 days as to the
extraordinary circumstances that dictated the use of restraints. These findings
shall be kept on file by the correction institution for at least five (5) years and be
made available for public inspection, except that no individually identifying
information of any inmate, defendant or detainee shall be made public without the
inmate, defendant or detainee’s prior written consent.
(E) Under no circumstances shall leg or waist restraints be used on any inmate,
defendant or detainee who is in labor or delivery.
Section 3. {Post-partum Strip Searches}
(A) Upon return to a correctional facility, an inmate, defendant or detainee who has
given birth shall have the option of having a member of the facility’s medical or
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infirmary staff be present during her strip-search to ensure that the strip-search is
done in a way that neither increases her risk for infection or causes additional
physical pain or discomfort.
Section 4. {Severability clause.}
Section 5. {Repealer clause.}
Section 6. {Effective date.}
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DRAFT Resolution Regarding Prison Populations and Redistricting




Summary





This resolution opposes the practice of prison-based gerrymandering and encourages states to
count prisoners as members of their pre-incarceration communities for the purposes of
redistricting.



Model Resolution




WHEREAS, obtaining an accurate count of the population is vital to representative democracy;
and





WHEREAS, our basic democratic principles require State and Local governments to draw
district boundaries so that each district contains approximately the same population, ensuring
that all residents have equal representation in government; and,







WHEREAS, most State and Local governments rely on U.S. Census data to redraw their
districts, but the Census Bureau currently counts incarcerated people as residents of the prison
location instead of their pre-incarceration address, despite the fact that many incarcerated people
are ineligible to vote, artificially enhancing the vote of citizens in districts with prisons while
effectively diluting the vote of all other people living outside these districts; and,



WHEREAS, redistricting is a prerogative of the States and Local governments; and,




WHEREAS, The Census Bureau has agreed to provide data to State and Local governments in
time to allow them to adjust population data to take prison populations into account ; and,




WHEREAS, the most equitable remedy to this problem is to count incarcerated persons as
residents of their pre-incarceration locations for districting purposes along; and





THEREFORE, BE IT RESOLVED that the American Legislative Council (ALEC) encourages
the States to count prison populations as residents of their pre-incarceration communities for
purposes of redistricting.





















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Mission Statement
The American Legislative Exchange Council’s mission is…
To advance the Jeffersonian Principles of free markets, limited
government, federalism, and individual liberty through a nonpartisan
public-private partnership among America’s state legislators, concerned
members of the private sector, the federal government, and the general
public.
To promote these principles by developing policies that ensure the
powers of government are derived from, and assigned to, first the
People, then the States, and finally the Federal Government.
To enlist state legislators from all parties and members of the private
sector who share ALEC’s mission.
To conduct a policy making program that unites members of the public
and private sector in a dynamic partnership to support research, policy
development, and dissemination activities.
To prepare the next generation of political leadership through
educational programs that promote the principles of Jeffersonian
democracy, which are necessary for a free society.

SCHOLARSHIP POLICY BY MEETING
ALEC Spring Task Force Summit:
1. Spring Task Force Summit Reimbursement Form: ALEC Task Force Members are
reimbursed by ALEC up to $350.00 for travel expenses. Receipts must be forwarded to the ALEC
Policy Coordinator and approved by the Director of Policy.
2. ALEC Task Force Members’ room & tax fees for up to a two-night stay at the host hotel are
covered by ALEC.
3. Registration fees are not covered; however, Task Force Members may submit registration expenses
for payment from their state scholarship account upon approval of the State Chair.
4. Official Alternate Task Force Members (chosen by the State Chair and whose names are given to ALEC
more than 35 days prior to the meeting to serve in place of a Task Force Member who cannot
attend) are reimbursed in the same manner as Task Force Members.
5. State Scholarship Reimbursement Form: Any fees above the set limit, or expenses other than
travel and room expenses can be submitted by Task Force Members for payment from their state
scholarship account upon the approval of the State Chair. Receipts must be submitted to the State
Chair, who will submit the signed form to the Director of Membership.
6. Non-Task Force Members can be reimbursed out of the state scholarship fund upon State Chair
approval. Receipts must be submitted to the State Chair, who will submit the appropriate signed
form to the Director of Membership.

ALEC Annual Meeting:
State Scholarship Reimbursement Form: State scholarship funds are available for reimbursement by

approval of your ALEC State Chair. Expenses are reimbursed after the conference, and may cover the cost
of travel, room & tax, and registration. Receipts are to be submitted to the State Chair, who will then
submit the signed form to the Director of Membership.

ALEC States & Nation Policy Summit:
1.

2.

States & Nation Policy Summit Reimbursement Form: ALEC offers two scholarships per

state to cover the cost of travel, room & tax, and registration not to exceed $1,000.00 per
person for a total of $2,000.00 per state. ALEC scholarship recipients must be named by the
ALEC State Chair. Expenses are submitted to the State Chair and reimbursed after the
conference. The State Chair submits the signed form to the Director of Membership.
State Scholarship Reimbursement Form: Any other fees or payments must come out of the
state scholarship account, with the approval of the State Chair. Receipts must be submitted to
the State Chair, who submits the signed form to the Director of Membership.

ALEC Academies:
Academy Reimbursement Form: Attendees of ALEC Academies are reimbursed by the Task Force

Committee hosting the Academy. Attendees will receive a form at the Academy, and will be reimbursed up
to $500.00 for travel, and room & tax fees for a two-night stay by ALEC. Receipts must be forwarded to
the appropriate Task Force Director and approved by the Director of Policy.
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Early Registration deadline is April 6, 2011
Housing cut-off date is April 6, 2011
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American Legislative Exchange Council
TASK FORCE OPERATING PROCEDURES
I.

MISSION OF TASK FORCES
Assume the primary responsibility for identifying critical issues, developing ALEC
policy, and sponsoring educational activities which advance the Jeffersonian principles of
free markets, limited government, federalism, and individual liberty. The mission will be
accomplished through a non-partisan, public and private partnership between ALEC’s
legislative and private sector members in the specific subject areas assigned to the Task
Force by the Board of Directors.

II.

TASK FORCE RESPONSIBILITIES
A.

Task Forces have the primary responsibility for identifying critical issues and
developing ALEC’s official policy statements and model legislation appropriate
to the specific subject areas of the Task Force.

B.

Task Forces serve as forums for an exchange of ideas and sharing of experiences
between ALEC’s state legislator and private sector members.

C.

Task Forces are responsible for developing and sponsoring the following
educational activities appropriate to the specific subject area of the Task Force:
x
x
x
x
x
x

D.

publications that express policy positions, including, but not limited to State
Factors and Action Alerts;
educational communication and correspondence campaigns;
issue specific briefings, press conferences and press campaigns;
witness testimony and the activities of policy response teams;
workshops at ALEC’s conferences; and
specific focus events.

The Executive Director is to Task Forces are responsible for developing an annual
budgets, which shall include expenses associated with Task Force meetings and
educational activities. A funding mechanism to finance all meetings and
educational activities proposed by Task Forces must be available before they can
be undertaken.
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III.

GENERAL PROCEDURES
A.

Requests from ALEC members for policy statements, model legislation and
educational activities shall be directed by the Executive Director to the
appropriate Task Force, or the Board of Directors if the issue does not fall within
the jurisdiction of any Task Force. The appropriate Public and Private Sector
Task Force Co-Chairs determine the agenda for each Task Force meeting, and the
meetings will be called and conducted in accordance with these Operating
Procedures.
The Director of Policy with the consent of the Executive Director assigns a model
bill or resolution to the most appropriate Task Force based on Task Force content
and prior jurisdictional history 35 days before a Task Force Meeting. All Task
Force Co-Chairs will be provided an email or fax summary of all model bills and
resolutions 35 days before the Task Force meeting
If both the Co-Chairs of a Task Force are in agreement that they should have
jurisdiction on model legislation or a resolution, the legislation or resolution will
be considered by the Task Force. If the other Task Force Co-Chairs believe they
should have jurisdiction or if the author of the model bill or resolution does not
agree on the jurisdictional assignment of the bill, they will have 10 days after the
35-day mailer deadline to submit in writing or by electronic appeal to the Director
of Policy their intent to challenge the jurisdiction assignment. The Director of
Policy will notify the Executive Director who will in turn notify the National
Chair and the Private Enterprise Board Chair. The National Chair and the Private
Enterprise Board Chair will in turn refer the matter in question to the Board of
Directors Task Force Board Committee. The Director of Policy will establish a
conference call for the Task Force Board Committee co- chairs, the author, the
affected Task Force Co-Chairs and the Director of Policy at a time convenient for
all participants.
The Task Force Board Committee Co-Chairs shall listen to the jurisdictional
dispute by phone or in person within 10 days of the request. If both Task Force
Board Committee Co-Chairs are in agreement that the Director of Policy made an
incorrect jurisdictional referral, only then will the model bill or resolution be
reassigned to a committee as they specify once agreed upon by the National Chair
and the Private Enterprise Board Chair. The bill or model resolution is still
eligible to be heard in whatever Task Force it is deemed to be assigned to as if
submitted to the correct Task Force for the 35-day mailer. The National Chair and
the Private Enterprise Board Chair decision is final on this model bill or
resolution.
Joint referral of model legislation and/or resolutions are allowed if all the affected
Task Force Co-Chairs agree. All model legislation and resolutions that have been
referred to, more than one Task Force must pass the identical language in both
Task Forces within two consecutive Task Force meetings. It is at the Task Force
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Co-Chairs discretion how they will handle the hearings of the model legislation or
resolution. Both sets of co-chairs have the ability to call a working group,
subcommittee, or simply meet consecutively or concurrently if necessary.
If the Task Force co-chairs both agree to waive jurisdiction, they may do so as
long as another Task Force still has jurisdiction.
The National Chair and the Private Sector Board Chair will rely upon the Task
Force Board Committee Co-Chairs for advice and recommendations on model
legislation or resolutions when no jurisdiction in any of the existing Task Forces
in operation can be found. The Task Force Board Committee Co-Chairs will
work with the Executive Director and the Director of Policy to identify public and
private sector Task Force members (not alternates) from the existing Task Forces
should their expertise be of assistance to the Task Force Board Committee in
reaching a determination and recommendation for approval by the National Chair
and the Private Enterprise Board Chair.
B.

The National Chair and the Private Sector Board Chair will rely upon the Task
Force Board Committee Co-Chairs for advice and recommendations on model
legislation or resolutions when no jurisdiction in any of the existing Task Forces
in operation can be found. The Task Force Board Committee Co-Chairs will
work with the Executive Director and the Director of Policy to identify public and
private sector Task Force members (not alternates) from the existing Task Forces
should their expertise be of assistance to the Task Force Board Committee in
reaching a determination and recommendation for approval by the National Chair
and the Private Enterprise Board Chair.

C.

The Board of Directors shall have ultimate authority over Task Force procedures
and actions including the authority to create, to merge or to disband Task Forces
and to review Task Force actions in accordance with these Operating Procedures.
Nothing in these Operating Procedures prohibits the Board of Directors from
developing ALEC policy; however, such a practice should be utilized only in
exceptional circumstances. Before the policy is adopted by the Board of
Directors, it should be sent to the Public and Private Sector Task Force Co-Chairs
under whose jurisdiction the matter falls for review and comment back to the
Board of Directors.

D.

The operating cycle of a Task Force is two years. A new operating cycle begins
on January 1 of each odd numbered year and ends on December 31 of the
following even numbered year. Task Force activities shall be planned and
budgeted on an annual basis within each two-year operating cycle.

E.

At the ALEC Annual Meeting, each Task Force will be responsible for
determining an operating budget for the succeeding calendar year. The Executive
Director will notify the Task Force Co-Chairs, at the ALEC Annual Meeting,
what inflation factor will be used by the Task Force to determine the operating
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and programming budgets. Task Force membership and budget information will
be reported to the Executive Director by the Public and Private Sector Task Force
Co-Chairs. The Executive Director will present this information to the Board of
Directors at its regular fall meeting.

IV.

F.

If a Task Force is unable to develop an operating budget, the Board of Directors
will determine whether to continue the operations of the Task Force. This
determination will be made according to: (1) the level of membership on the Task
Force, and (2) the need for continued services developed by the Task Force for
ALEC.

G.

The Board of Directors shall have the authority to allocate limited general support
funds to finance the annual operating budget of Task Forces that meet the
requirements prescribed in Section III (E). The Executive Director shall
determine, and report to the Board of Directors, the amount of general support
funds available to underwrite such Task Forces.

MEMBERSHIP AND MEMBER RESPONSIBILITIES
A.

The membership of a Task Force consists of legislators who are members in good
standing of ALEC and are duly appointed to the Task Force, in accordance with
Section VI (A) and private sector organizations that are full members of ALEC,
contribute to the assessment for the Task Force operating budget, and are duly
appointed to the Task Force, in accordance with Section VI (B). Private sector
organizations that were full members of ALEC and contributed the assessment for
the Task Force’s operating budget in the previous year, can be appointed to the
Task Force for the current year, conditional upon renewal of full ALEC
membership and receipt of the current year’s assessment for the Task Force
operating budget prior to March 31st, unless an alternative date has been approved
by the Executive Director.

B.

Each Task Force shall have least two Co-Chairs; a Public Sector Task Force CoChair and a Private Sector Task Force Co-Chair. The Public Sector Task Force
Co-Chair must be a member of the Task Force and appointed in accordance with
Section VI (A). The Private Sector Co-Chair must represent a private sector
member of the Task Force and be appointed in accordance with Section VI(B).
The Co-Chairs shall be responsible for:
(1)
(2)
(3)
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calling the Task Force and the Executive Committee meetings to
order, setting the agenda and co-chairing such meetings;
appointing and removing legislators and private sector members to
and from the Task Force Executive Committee and subcommittees;
creating subcommittees, and determining each subcommittee’s
mission, membership limit, voting rules, deadlines, and term of
service; and
Page 4 of 12

(4)

V.

selecting Task Force members to provide support for and against
Task Force policies during formal Board reviews.

C.

Each Task Force shall have an Executive Committee appointed by the Public and
Private Sector Task Force Co-Chairs that is appropriate in number to carry out the
work product and strategic plan of ALEC and the Task Force. The Executive
Committee shall consist of the Public Sector Task Force Co-chair, the Private
Sector Task Force Co-Chair, the subcommittee co-chairs, and the remainder will
be an equal number of legislative and private sector Task Force members. The
Executive Committee will be responsible for determining the operating budget
and proposing plans, programs and budgets for the succeeding year in accordance
with (Section V (B); determining if a proposed educational activity conforms to a
previously approved model bill, resolution or policy statement in accordance with
(Section IX (F); and determining if an emergency situation exists that justifies
waiving or reducing appropriate time limits in accordance with (Section VIII (H)).

D.

Each Task Force may have any number of subcommittees, consisting of Task
Force members and advisors to focus on specific areas and issues and make
policy recommendations to the Task Force. The Task Force Co-chairs, shall
create subcommittees and determine each subcommittee’s mission, membership
limit, voting rules, deadlines, and term of service. Any model bill, resolution or
policy statement approved by a subcommittee must be approved by the Task
Force before it can be considered official ALEC policy.

E.

Each Task Force may have advisors, appointed in accordance with Section VI
(G). Advisors shall assist the members and staff of the Task Force. They shall be
identified as advisors on official Task Force rosters, included in all official Task
Force mailings and invited to all Task Force meetings. Advisors may also have
their expenses paid at Task Force meetings covered by the Task Force operating
budget with the approval of the Task Force Co-Chairs. An advisor cannot be
designated as the primary contact of a private sector Task Force member, cannot
be designated to represent a private sector Task Force member at a Task Force,
Executive Committee, or subcommittee meeting, and cannot offer or vote on any
motion at a Task Force, Executive Committee, or subcommittee meeting.

Task Force Budgets
A.

Each Task Force shall develop and operate a yearly budget to fund meetings.

B.

The operating budget shall be used primarily to cover expenses for Task Force
meetings, unless specific funds within the budget are authorized for other use by
the Task Force. The operating budget shall be assessed equally among the private
sector members of the Task Force. The Executive Director, in consultation with
the Task Force Co-Chairs shall determine which costs associated with each
meeting will be reimbursed from the operating budget. Any funds remaining in a
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Task Force’s operating budget at the end of a year are transferred to ALEC’s
general membership account.

VI.

C.

The operating budget shall not be used to cover Task Force meeting expenses
associated with alternate task force members’ participation, unless they are
appointed by their State Chair to attend the Spring Task Force Summit with the
purpose to serve in place of a Task Force Member who is unable to attend. Task
Force meeting expenses of alternate task force members shall be covered by their
state’s scholarship account.

D.

The programming budget shall be used to cover costs associated with educational
activities. Contributions to the programming budget are separate, and in addition
to operating budget contributions and annual general support/membership
contributions to ALEC. The Executive Director shall determine the contribution
required for each educational activity.

PROCESS FOR SELECTING TASK FORCE MEMBERS, CHAIRS, COMMITTEES
AND ADVISORS
A.

Prior to February 1 of each odd-numbered year, the current and immediate past
National chairman will jointly select and appoint in writing three legislative
members and three alternates to the Task Force who will serve for the current
operating cycle, after receiving nominations from ALEC’s Public and Private
State Chairs, the Executive Director and the ALEC Public and Private Sector
members of the Board. At any time during the year, the National Chairman may
appoint in writing new legislator members to each Task Force, except that no
more than three legislators from each state may serve as members of any Task
Force, no legislator may serve on more than one Task Force and the appointment
cannot be made earlier than thirty days after the new member has been nominated.
In an effort to ensure the nonpartisan nature of each Task Force, it is
recommended that no more than two legislators of any one political party from
the same state be appointed to serve as members of any Task Force. A preference
will be given to those ALEC legislator members who serve on or chair the
respective Committee in their state legislature. A preference will be given to
legislators who sponsor ALEC Task Force model legislation in the state
legislature.

B.

Prior to January 10 of each odd-numbered year, the current and immediate past
National Chairman will jointly select and appoint in writing the Task Force Chair
who will serve for the current operating cycle, after receiving nominations from
the Task Force. Nominations will be requested by the outgoing Task Force Chair
and may be placed in rank order prior to transmittal to the Executive Director no
later than December 1 of each even-numbered year. No more than five names
may be submitted in nomination by the outgoing Task Force chair. The current
and immediate past National Chairmen will jointly make the final selection, but
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should give strong weight to the recommendations of the outgoing Task Force
Chair. In an effort to empower as many ALEC leaders as possible, State Chairs
and members of the Board of Directors will not be selected as Task Force Chairs.
Task Force Chairs shall serve for one operating cycle term. Where special
circumstances warrant, the current and immediate past National Chairmen may
reappoint a Task Force Chair to a second operating cycle term.
C.

Prior to February 1 of each odd numbered year, the Public and Private Sector
Task Force Co-Chairs will select and appoint in writing the legislative and private
sector members of the Task Force Executive Committee, who will serve for the
current operating cycle. The Public and Private Sector Task Force Co-Chairs will
select and appoint in writing the legislative and private sector members and
advisors to any subcommittee.

D.

Prior to February 1 of each year, the Private Enterprise Board Chair and the
immediate past Private Enterprise Board Chair will select and appoint in writing
the private sector members to the Task Force who will serve for the current year.
The appointment letter shall be mailed to the individual designated as the primary
contact for the private sector entity. At any time during the year, the Chair of the
Private Enterprise Board may appoint in writing new private sector members to
each Task Force, but no earlier than thirty days after the new member has
qualified for full membership in ALEC and contributed the assessment for the
appropriate Task Force’s operating budget.

E.

Prior to January 10 of each odd-numbered year, the Chair of the Private
Enterprise Board and the immediate past Private Enterprise Board Chair will
select and appoint in writing the Task Force Private Sector Co-Chair who will
serve for the current operating cycle, after receiving nominations from the Task
Force. Nominations will be requested by the outgoing Task Force Private Sector
Chair and may be placed in rank order prior to transmittal to the Chair of the
Private Enterprise Board. The Chair and the immediate past Chair of the Private
Enterprise Board will make the final selection, but should give strong weight to
the recommendations of the outgoing Private Sector Task Force Co-Chair. In an
effort to empower as many ALEC private sector members as possible, Private
Enterprise State Chairs and members of the Private Enterprise Board will not be
selected as Private Sector Task Force Co-Chairs. Private Sector Task Force CoChairs shall serve for one operating cycle term. Where special circumstances
warrant, the current and immediate past Chair of the Private Enterprise Board
may reappoint a Task Force Private Sector Chair to a second operating cycle term.

F.

Prior to February 1 of each odd-numbered year, the Task Force Private Sector CoChair will select and appoint in writing the private sector members of the Task
Force Executive Committee, who will serve for the current operating cycle. The
Task Force Private Sector Co-Chair shall select and appoint in writing the private
sector members of any subcommittees.
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G.

VII.

The Public and Private Sector Task Force Co-Chairs, may jointly appoint subject
matter experts to serve as advisors to the Task Force. The National Chair and the
Private Enterprise Board Chair may also jointly recommend to the Task Force CoChairs subject matter experts to serve as advisors to the Task Force.

REMOVAL AND VACANCIES
A.

The National Chair may remove any Public Sector Task Force Co-Chair from his
position and any legislative member from a Task Force with or without cause.
Such action will not be taken except upon thirty days written notice to such Chair
or member whose removal is proposed. For purposes of this subsection, cause
may include failure to attend two consecutive Task Force meetings.

B.

The Public Sector Task Force Co-Chair may remove any legislative member of an
Executive Committee or subcommittee from his position with or without cause.
Such action shall not be taken except upon thirty days written notice to such
member whose removal is proposed. For purposes of this subsection, cause may
include failure to attend two consecutive meetings.

C.

The Chairman of the Private Enterprise Board may remove any Private Sector
Task Force Co-Chair from his position and any private sector member from a
Task Force with cause. Such action shall not be taken except upon thirty days
written notice to such Chair or member whose removal is proposed. For purposes
of this subsection, cause may include but is not limited to the non-payment of
ALEC General Membership dues and the Task Force dues. .

D.

The Private Sector Task Force Co-Chair may remove any private sector member
of an Executive Committee or subcommittee from his position with cause. Such
action shall not be taken except upon thirty days written notice to such member
whose removal is proposed. For purposes of this subsection, cause may include
but is not limited to the non-payment of ALEC General Membership dues and the
Task Force dues.

E.

The Public and Private Sector Task Force Co-Chairs may remove an advisor from
his position with or without cause. Such action shall not be taken except upon
thirty days written notice to such advisor whose removal is proposed.

F.

Any member or advisor may resign from his position as Public Sector Task Force
Co-Chair, Private Sector Task Force Co-Chair, public or private sector Task
Force member, Task Force advisor, Executive Committee member or
subcommittee member at any time by writing a letter to that effect to the Public
Sector and Private Sector Task Force Co-Chairs. The letter should specify the
effective date of the resignation, and if none is specified, the effective date shall
be the date on which the letter is received by the Public and Private Task Force
Co-Chairs.
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G.

All vacancies for Public Sector Task Force Co-Chair, Private Sector Task Force
Co-Chair, Executive Committee member and subcommittee member shall be
filled in the same manner in which selections are made under Section VI. All
vacancies to these positions must be filled within thirty days of the effective date
of the vacancy.

VIII. MEETINGS
A.

Task Force meetings shall only be called by the joint action of the Public and
Private Sector Task Force Co-Chairs. Task Force meetings cannot be held any
earlier than thirty-five days after being called, unless an emergency situation has
been declared pursuant to Section VIII(H), in which case Task Force meetings
cannot be held any earlier than ten days after being called. It is recommended
that, at least once a year, the Task Forces convene in a common location for a
joint Task Force Summit. Executive Committee meetings shall only be called by
the joint action of the Public and Private Sector Task Force Co-Chairs and cannot
be held any earlier than three days after being called, unless the Executive
Committee waives this requirement by unanimous consent.

B.

At least forty-five days prior to a task force meeting any model bill, resolution or
policy must be submitted to ALEC staff that will be voted on at the meeting. At
least thirty-five days prior to a Task Force meeting, ALEC staff shall distribute
copies of any model bill, resolution or policy statement that will be voted on at
that meeting. This requirement does not prohibit modification or amendment of a
model bill, resolution or policy statement at the meeting. This requirement may
be waived if an emergency situation has been declared pursuant to Section
VIII(H).

C.

All Task Force meetings are open to registered attendees and invited guests of
ALEC meetings and conferences. Only regular Task Force Members may
introduce any resolution, policy statement or model bill. Only Task Force
members will be allowed to participate in the Task Force meeting discussions and
be seated at the table during Task Force meetings, unless otherwise permitted by
the Public and Private Sector Task Force Co-Chairs.

D.

ALEC private sector member organizations may only be represented at Task
Force and Executive Committee meetings by the individual addressed in the
appointment letter sent pursuant to Section VI(D) or a designee of the private
sector member. If someone other than the individual addressed in the
appointment letter is designated to represent the private sector member, the
designation must be submitted in writing to the Public and Private Sector Task
Force Co-Chairs before the meeting, and the individual cannot represent any other
private sector member at the meeting.
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E.

All Task Force and Executive Committee meetings shall be conducted under the
guidelines of Roberts Rules of Order, except as otherwise provided in these
Operating Procedures. A copy of the Task Force Operating Procedures shall be
included in the briefing packages sent to the Task Force members prior to each
meeting.

F.

A majority vote of legislative members present and voting and a majority vote of
the private sector members present and voting, polled separately, are required to
approve any motion offered at a Task Force or Executive Committee meeting. A
vote on a motion to reconsider would be only with the sector that made the
motion. Members have the right, in a voice vote, to abstain and to vote present by
roll-call vote. In all votes a member can change their vote up until the time that
the result of the vote is announced. Only duly appointed members or their
designee as stated in Section VIII (D) that are present at the meeting may vote on
each motion. No proxy, absentee or advance voting is allowed.

G.

The Public Sector Task Force Co-Chair and the Private Sector Task Force CoChair, with the concurrence of a majority of the Executive Committee, polled in
accordance with Section VIII (F), may schedule a Task Force vote by mail or fax
any form of electronic communication on any action pertaining to policy
statements, model legislation or educational activity. The deadline for the receipt
of votes can be no earlier than thirty-five days after notification of the vote is
mailed or faxed notified by any form of electronic communication, unless an
emergency situation is declared pursuant to Section VIII (H), in which case the
deadline can be no earlier than ten days after notification is mailed or faxed
notified by any form of electronic communication. Such votes are exempt from
all rules in Section VIII, except: (1) the requirement that copies of model
legislation and policy statements be mailed or faxed notified by any form of
electronic communication with the notification of the vote and (2) the requirement
that a majority of legislative members voting and a majority of the private sector
members voting, polled separately, is required to approve any action by a Task
Force.

H.

For purposes of Sections VIII(A), (B) and (G), an emergency situation can be
declared by:
(1)

(2)
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Unanimous vote of all members of the Task Force Executive
Committee present at an Executive Committee meeting prior to the
meeting at which the Task Force votes on the model bill, resolution
or policy statement; or
At least three-fourth majority vote of the legislative and private
sector Task Force members (voting in accordance with Section
VIII (F)) present at the meeting at which the members vote on the
model bill, resolution or policy statement.
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I.

IX.

Ten Task Force members shall constitute a quorum for a Task Force meeting.
One-half of the legislative and one-half of the private sector members of an
Executive Committee shall constitute a quorum for an Executive Committee
meeting.

REVIEW AND ADOPTION PROCEDURES
A.

All Task Force policy statements, model bills or resolutions shall become ALEC
policy either: (1) upon adoption by the Task Force and affirmation by the Board
of Directors or (2) thirty days after adoption by the Task Force if no member of
the Board of Directors requests, within those thirty days, a formal review by the
Board of Directors. General information about the adoption of a policy position
may be announced upon adoption by the Task Force.

B.

The Executive Director shall notify the Board of Directors of the approval by a
Task Force of any policy statement, model bill or resolution within ten days of
such approval. Members of the Board of Directors shall have thirty days from the
date of Task Force approval to review any new policy statement, model bill or
resolution prior to adoption as official ALEC policy. Within those thirty days,
any member of the Board of Directors may request that the policy be formally
reviewed by the Board of Directors before the policy is adopted as official ALEC
policy.

C.

A member of the Board of Directors may request a formal review by the Board of
Directors. The request must be in writing and must state the cause for such action
and a copy of the letter requesting the review shall be sent by the National
Chairman to the appropriate Task Force Chair. The National Chairman shall
schedule a formal review by the Board of Directors no later than the next
scheduled Board of Directors meeting.

D.

The review process will consist of key members of the Task Force, appointed by
the Task Force Chair, providing the support for and opposition to the Task Force
position. Position papers may be faxed or otherwise quickly transmitted to the
members of the Board of Directors. The following is the review and adoption
procedures:
x

Notification of Committee: Staff will notify Task Force Chairs and the entire task
force when the Board requests to review one of the Task Forces’ model bills or
resolutions.

x

Staff Analysis: Will be prepared in a neutral fashion. The analyses will include:
o History of Task Force action
o Previous ALEC official action/resolutions
o Issue before the board
o Proponents arguments
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o Opponents arguments

E.

x

Standardized Review Format: To ensure fairness, a set procedure will be used as
the format to ensure the model bill/resolution has a fair hearing before the Board.
o Task Force Chair(s) will be invited to attend the Board Review
o Task Force Chair(s) will decide who will present in support and in
opposition for the model bill/resolution before the Board.
o Twenty minutes that is equally divided will be given for both sides to
present before the Board.
o It is suggested that the Board not take more than twenty minutes to ask
questions of the presenters.
o Presenters will then be excused and the Board will have a suggested
twenty more minutes for discussion and vote.
o All votes will be recorded for the official record.

x

Notification of Committee: The Director of Policy will notify presenters
immediately after the vote. If the Board votes to send the model bill/resolution
back to the task force, the Board will instruct the Director of Policy or another
board member what to communicate.

The Board of Directors can:
(1)
(2)
(3)

F.

X.

Vote to affirm the policy or affirm the policy by taking no action, or
Vote to disapprove the policy, or
Vote to return the policy to the Task Force for further consideration
providing reasons therefore.

Task Forces may only undertake educational activities that are based on a policy
statement, model bill or resolution that has been adopted as official ALEC policy,
unless the Task Force votes to undertake the educational activity, in which case
the educational activity is subjected to the same review process outlined in this
Section. It is the responsibility of the Task Force Executive Committee to affirm
by three-fourths majority vote conducted in accordance with Section VIII that an
educational activity conforms to a policy statement, model bill or resolution.

EXCEPTIONS TO THE TASK FORCE OPERATING PROCEDURES.
Exceptions to these Task Force Operating Procedures must be approved by the Board of
Directors.
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